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आदेश /O R D E R 

 
PER  S.S.Godara, Judicial Member:- 
   

 This assessee’s appeal for assessment year 2012-13 arises against the 

Commissioner of Income Tax (Appeals)-23, Kolkata’s order dated 25.05.2017 passed 

in case No.155/CIT(A)-23/TRO-2/16-17, involving proceedings u/s143(3) of the 

Income Tax Act, 1961; in short ‘the Act’. 

 Heard both the parties. Case file(s) perused. 

2. The assessee’s sole substantive grievance seeks to delete sec. 68 unexplained 

share capital addition amounting to ₹2,95,600/- in the course of assessment as 

affirmed in lower appellate proceedings. It emerges during the course of hearing that 

the assessee had duly put in appearance in lower appellate proceedings. It further 
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appears to have placed on record the relevant particulars regarding investor parti(es) 

details as well as written submissions in assessment and in lower appellate 

proceedings. The same have nowhere been considered in either of the lower 

authorities’ orders under challenge. The assessee also placed on record the assessment 

note-sheets as well as his lower appellate written submissions to this effect on record. 

Learned Departmental Representative fails to rebut all these clinching facts available 

in the case file. We therefore restore the instant lis back to the Assessing Officer for 

afresh adjudication on merits as per law after affording adequate opportunity of 

hearing to the taxpayer. 

3. This assessee’s appeal is allowed for statistical purpose in above terms. 

Order pronounced in open court on   15/05/2019 
                                
                 Sd/-                                                                      Sd/- 
           (लेखा सद&य)                                                            (�या(यक सद&य)                  
    (J.Sudhakar Reddy)                                                (S.S.Godara) 
     Accountant Member                                               Judicial Member 
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